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the contest is against the heirs of a de-
ceased entryman, the notice shall be 
served on each heir. If the person to be 
personally served is an infant or a per-
son who has been legally adjudged of 
unsound mind, service of notice shall 
be made by delivering a copy of the no-
tice to the legal guardian or com-
mittee, if there be one, of such infant 
or person of unsound mind; if there be 
none, then by delivering a copy of the 
notice to the person having the infant 
or person of unsound mind in charge. 

(a) Summary dismissal; waiver of defect 
in service. If a complaint when filed 
does not meet all the requirements of 
§ 4.450–4(a) and (c), or if the complaint 
is not served upon each contestee as re-
quired by this section, the complaint 
will be summarily dismissed by the 
manager and no answer need be filed. 
However, where prior to the summary 
dismissal of a complaint a contestee 
answers without questioning the serv-
ice or proof of service of the complaint, 
any defect in service will be deemed 
waived as to such answering contestee. 

(b) Service by publication—(1) When 
service may be made by publication. When 
the contestant has made diligent 
search and inquiry to locate the 
contestee, and cannot locate him, the 
contestant may proceed with service 
by publication after first filing with 
the manager an affidavit which shall: 

(i) State that the contestee could not 
be located after diligent search and in-
quiry made within 15 days prior to the 
filing of the affidavit; 

(ii) Be corroborated by the affidavits 
of two persons who live in the vicinity 
of the land which state that they have 
no knowledge of the contestee’s where-
abouts or which give his last known ad-
dress; 

(iii) State the last known address of 
the contestee; and 

(iv) State in detail the efforts and in-
quiries made to locate the party sought 
to be served. 

(2) Contents of published notice. The 
published notice must give the names 
of the parties to the contest, legal de-
scription of the land involved, the sub-
stance of the charges contained in the 
complaint, the office in which the con-
test is pending, and a statement that 
upon failure to file an answer in such 
office within 30 days after the comple-

tion of publication of such notice, the 
allegations of the complaint will be 
taken as confessed. The published no-
tice shall also contain a statement of 
the dates of publication. 

(3) Publication, mailing and posting of 
notice. (i) Notice by publication shall 
be made by publishing notice at least 
once a week for 5 successive weeks in 
some newspaper of general circulation 
in the county in which the land in con-
test lies. 

(ii) Within 15 days after the first pub-
lication of a notice, the contestant 
shall send a copy of the notice and the 
complaint by registered or certified 
mail, return receipt requested, to the 
contestee at his last known address 
and also to the contestee in care of the 
post office nearest the land. The return 
receipts shall be filed in the office in 
which the contest is pending. 

(iii) A copy of the notice as published 
shall be posted in the office where the 
contest is pending and also in a con-
spicuous place upon the land involved. 
Such postings shall be made within 15 
days after the first publication of the 
notice. 

(c) Proof of service. (1) Proof of publi-
cation of the notice shall be made by 
filing in the office where the contest is 
pending a copy of the notice as pub-
lished and the affidavit of the publisher 
or foreman of the newspaper publishing 
the same showing the publication of 
the notice in accordance with para-
graph (b)(3) of this section. 

(2) Proof of posting of the notice 
shall be by affidavit of the person who 
posted the notice on the land and by 
the certificate of the manager or the 
Director of the Bureau of Land Man-
agement as to posting in his office. 

(3) Proof of the mailing of notice 
shall be by affidavit of the person who 
mailed the notice to which shall be at-
tached the return receipt.

§ 4.450–6 Answer to complaint. 

Within 30 days after service of the 
complaint or after the last publication 
of the notice, the contestee must file in 
the office where the contest is pending 
an answer specifically meeting and re-
sponding to the allegations of the com-
plaint, together with proof of service of 
a copy of the answer upon a contestant
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as provided in § 4.450–5(b)(3). The an-
swer shall contain or be accompanied 
by the address to which all notices or 
other papers shall be sent for service 
upon contestee.

§ 4.450–7 Action by manager. 

(a) If an answer is not filed as re-
quired, the allegations of the com-
plaint will be taken as admitted by the 
contestee and the manager will decide 
the case without a hearing. 

(b) If an answer is filed and unless all 
parties waive a hearing, the manager 
will refer the case to an administrative 
law judge upon determining that the 
elements of a private contest appear to 
have been established.

§ 4.450–8 Amendment of answer. 

At the hearing, any allegation not 
denied by the answer will be considered 
admitted. The administrative law 
judge may permit the answer to be 
amended after due notice to other par-
ties and an opportunity to object.

§ 4.451 Government contests.

§ 4.451–1 How initiated. 

The Government may initiate con-
tests for any cause affecting the legal-
ity or validity of any entry or settle-
ment or mining claim.

§ 4.451–2 Proceedings in Government 
contests. 

The proceedings in Government con-
tests shall be governed by the rules re-
lating to proceedings in private con-
tests with the following exceptions: 

(a) No corroboration shall be required 
of a Government complaint and the 
complaint need not be under oath. 

(b) A Government contest complaint 
will not be insufficient and subject to 
dismissal for failure to name all par-
ties interested, or for failure to serve 
every party who has been named. 

(c) No filing fee or deposit toward re-
porter’s fee shall be required of the 
Government. 

(d) Any action required of the con-
testant may be taken by any author-
ized Government employee. 

(e) The statements required by 
§ 4.450–4(a) (5) and (6) need not be in-
cluded in the complaint. 

(f) No posting of notice of publication 
on the land in issue shall be required of 
the Government. 

(g) Where service is by publication, 
the affidavits required by § 4.450–5(b)(1) 
need not be filed. The contestant shall 
file with the manager a statement of 
diligent search which shall state that 
the contestee could not be located after 
diligent search and inquiry, the last 
known address of the contestee and the 
detail of efforts and inquiries made to 
locate the party sought to be served. 
The diligent search shall be concluded 
not more than 15 days prior to the fil-
ing of the statement. 

(h) In lieu of the requirements of 
§ 4.450–5(b)(3)(ii) the contestant shall, as 
part of the diligent search before the 
publication or within 15 days after the 
first publication send a copy of the 
complaint by certified mail, return re-
ceipt requested, to the contestee at the 
last address of record. The return re-
ceipts shall be filed in the office in 
which the contest is pending. 

(i) The affidavit required by § 4.450–
5(c)(3) need not be filed. 

(j) The provisions of paragraph (e) of 
§ 4.450–4(e) shall be inapplicable.

§ 4.452 Proceedings before the admin-
istrative law judge.

§ 4.452–1 Prehearing conferences. 
(a) The administrative law judge may 

in his discretion, on his own motion or 
on motion of one of the parties, or of 
the Bureau, direct the parties or their 
representatives to appear at a specified 
time and place for a prehearing con-
ference to consider: 

(1) The simplification of the issues, 
(2) The necessity of amendments to 

the pleadings, 
(3) The possibility of obtaining stipu-

lations, admissions of facts and agree-
ments to the introduction of docu-
ments, 

(4) The limitation of the number of 
expert witnesses, and 

(5) Such other matters as may aid in 
the disposition of the proceedings. 

(b) The administrative law judge 
shall make an order which recites the 
action taken at the conference, the 
amendments allowed to the pleadings, 
and the agreements made as to any of 
the matters considered, and which lim-
its the issues for hearing to those not
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